Dear Senators VANORDEN, Zuiderveld, Wintrow, and
Representatives VANDER WOUDE, Erickson, Chew:

The Legislative Services Office, Research and Legislation, has received the enclosed rules of the

Division of Occupational and Professional Licenses - Physical Therapy Licensure Board:

IDAPA 24.13.01 - Rules Governing the Physical Therapy Licensure Board (ZBR Chapter Rewrite,
Fee Rule) - Proposed Rule (Docket No. 24-1301-2301).

Pursuant to Section 67-454, Idaho Code, a meeting on the enclosed rules may be called by the
cochairmen or by two (2) or more members of the subcommittee giving oral or written notice to Research
and Legislation no later than fourteen (14) days after receipt of the rules' analysis from Legislative
Services. The final date to call a meeting on the enclosed rules is no later than 09/05/2023. If a meeting is
called, the subcommittee must hold the meeting within forty-two (42) days of receipt of the rules' analysis
from Legislative Services. The final date to hold a meeting on the enclosed rules is 10/03/2023.

The germane joint subcommittee may request a statement of economic impact with respect to a
proposed rule by notifying Research and Legislation. There is no time limit on requesting this statement,
and it may be requested whether or not a meeting on the proposed rule is called or after a meeting has
been held.

To notify Research and Legislation, call 334-4854, or send a written request to the address on the

memorandum attached below.
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Legislative Services Office
Idaho State Legislature

Terri Kondeff Serving Idaho's Citizen Legislature
Director
MEMORANDUM
TO: Rules Review Subcommittee of the Senate Health & Welfare Committee and the House Health

& Welfare Committee
FROM: Senior Legislative Drafting Attorney - Matt Drake

DATE: August 18, 2023
SUBJECT: Division of Occupational and Professional Licenses - Physical Therapy Licensure Board

IDAPA 24.13.01 - Rules Governing the Physical Therapy Licensure Board (ZBR Chapter Rewrite, Fee
Rule) - Proposed Rule (Docket No. 24-1301-2301)

Summary and Stated Reasons for the Rule

The Division of Occupational and Professional Licenses - Physical Therapy Licensure Board submits
Notice of Omnibus Rulemaking via Docket No. 24-1301-2301. The Division notes that this is a Zero-Based
Regulation (“ZBR”) chapter rewrite pursuant to Executive Order 2020-01. Accordingly, the Division states
that this rulemaking is intended to streamline and simplify existing rules that were previously submitted to and
reviewed by the Legislature. The Division states that no fees are being increased and no new fees are being
imposed by the rulemaking.

Negotiated Rulemaking / Fiscal Impact
Negotiated rulemaking was conducted. The rulemaking is not anticipated to have a fiscal impact.

Statutory Authority

The proposed rule appears to be within the statutory authority granted pursuant to Sections 54-2206 and
67-2604, Idaho Code.

cc: Division of Occupational and Professional Licenses - Physical Therapy Licensure Board
Michael Hyde

**% PLEASE NOTE ***
Per the Idaho Constitution, all administrative rules may be reviewed by the Legislature during the next legisla-
tive session. The Legislature has 3 options with this rulemaking docket: 1) Approve the docket in its entirety;
2) Reject the docket in its entirety; or 3) Reject the docket in part.

Paul Headlee, Deputy Director Kristin Ford, Manager = Keith Bybee, Manager April Renfro, Manager Norma Clark, Manager
Legislative Services Office Research & Legislation Budget & Policy Analysis  Legislative Audits Information Technology

Statehouse, P.O. Box 83720 Tel: 208-334-2475
Boise, Idaho 83720-0054 legislature.idaho.gov




IDAPA 24 — DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES
24.13.01 - RULES GOVERNING THE PHYSICAL THERAPY LICENSURE BOARD
DOCKET NO. 24-1301-2301 (ZBR CHAPTER REWRITE, FEE RULE)

NOTICE OF RULEMAKING — PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, natice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 67-2604, Idaho Code, and
Sections 54-2206, 54-2207, 54-2209, and 54-2221, 1daho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, August 23, 2023 —-1:30 p.m. (MT)

Division of Occupational and Professional Licenses
Chinden CampusBuilding 4
11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Telephone and web conferencing information will be posted on:
https://dopl.idaho.gov/calendar/ and https://townhall.idaho.gov/

The hearing site will be accessible to persons with disabilities, if needed. Requests for accommodation must be
made not later than five (5) days prior to the meeting to the agency address bel ow.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Under Executive Order 2020-01, Zero-Based Regulation, the Physical Therapy Licensure Board is striving to
prevent the accumulation of costly, ineffective, and outdated regulations and reduce regulatory burden to achieve a
more efficient operation of government. In conjunction with stakeholders, the proposed rule changes reflect a
comprehensive review of this chapter by collaborating with the public to streamline or simplify the rule language in
this chapter and to use plain language for better understanding. This proposed rulemaking updates the rules to comply
with governing statute and Executive Order 2020-01.

FEE SUMMARY : The following is a specific description of the fee or charge imposed or increased:

The fees for applications, examinations, and licenses as designated in Rule 400 of these proposed rules are
authorized in Section 54-2207, Idaho Code. None of these fees are being changed as a result of this rulemaking or
since being previously reviewed by the Idaho legislature.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the State
General Fund greater than ten thousand dollars ($10,000) during the fiscal year as aresult of this rulemaking:

This rulemaking is not anticipated to have any negative fiscal impact on the State General Fund.
NEGOTIATED RULEMAKING: Pursuant to Section 67-5220, Idaho Code, negotiated rulemaking was conducted
under Docket No. 24-ZBRR-2301. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published
inthe April 5, 2023 Idaho Administrative Bulletin, Vol. 23-4, pp. 42-46.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), 1daho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule:
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DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-1301-2301
Rules Governing the Physical Therapy Licensure Board Proposed (Fee) Rulemaking

Per Section 54-2216(3), the board adopted the American Physical Therapy Association’s“ Code of Ethics for the
Physical Therapist” and “ Standards of Ethical Conduct for the Physical Therapist Assistant” as the standards of ethics
for physical therapy professionalsin Idaho.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Michael Hyde, Bureau Chief, at (208) 332-7133.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 23, 2023.

DATED this July 6, 2023.

Michael Hyde

Bureau Chief

11341 W. Chinden Blvd., Bldg. #4
Boise, ID 83714

Phone: (208) 332-7133

Email: michael.hyde@dopl.idaho.gov

THE FOLLOWING ISTHE PROPOSED TEXT OF FEE DOCKET NO. 24-1301-2301
(ZBR Chapter Rewrite)

*Note — Due to extensive reorganization of this ZBR chapter, the rule text below is presented as clean text without showing
amendments in legislative format. A redline copy provided by the agency has been included at the end of the docket for transparency
and can be utilized to track all edits used to formulate the proposed rule.

24.13.01 - RULES GOVERNING THE PHYSICAL THERAPY LICENSURE BOARD

000. LEGAL AUTHORITY.
These rules are promulgated pursuant to Sections 54-2206, 54-2207, 54-2209, and 54-2221 1daho Code. ( )

001. SCOPE.
These rules govern the practice of physical therapy in Idaho. ( )

002. INCORPORATION BY REFERENCE.

The current and updated documents titled “Code of Ethics for the Physical Therapist” and “ Standards of Ethical
Conduct for the Physical Therapist Assistant” published by the American Physical Therapy Association are adopted
and incorporated by reference and available on the APTA website. (Code of Ethicsfor the Physical Therapist | APTA)
and (Standards of Ethical Conduct for the Physical Therapist Assistant | APTA). ( )

003. -- 099. (RESERVED)
100. LICENSURE.

01. Examinations: An applicant must successfully pass the National Physical Therapy Examination
(NPTE), with a minimum score set by the Federation of State Boards of Physical Therapy. Foreign-educated

applicants whose native language is not English must also successfully pass either: (@) the Test of English as a
Foreign Language (TOEFL) with a minimum passing score of two hundred twenty (220) for the computer test and
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DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES Docket No. 24-1301-2301
Rules Governing the Physical Therapy Licensure Board Proposed (Fee) Rulemaking

five hundred sixty (560) for the paper test; or (b) the Test of English as a Foreign Language — Internet-Based Test
(TOEFL IBT) with a minimum passing score of twenty-four (24) in writing, twenty-six (26) in speaking, twenty-one

(21) in reading, and eighteen (18) in listening. ( )
02. Continuing Education. ( )
a. Renewal of License. Every person holding a license issued by the Board must complete thirty-two
(32) contact hours of continuing education every two years. ( )
b. Reinstatement of License. Any license canceled for failure to renew may be reinstated in
accordance with Section 67-2614, |daho Code, with the exception that the applicant must submit proof of having met
the following continuing education requirements; ( )

i For licenses expired for three (3) years or less, sixteen (16) hours of continuing education; or

« )

ii. For licenses expired for more than three (3) years, thirty-two (32) hours of continuing education.( )

C. Contact Hours. The contact hours of continuing education must be obtained in areas of study
germane to the practice of physical therapy, and for which the licensee is issued a certificate of completion or
transcript. ( )

d. Documentation of Attendance. The applicant must maintain documentation verifying attendance by

securing authorized signatures or other documentation from the course instructors, providers, or sponsoring
institution substantiating any hours attended by the licensee. This documentation must be provided to the Board upon
request by the Board or its agent. ( )

101. -- 199. (RESERVED)
200. PRACTICE STANDARDS.

01. Scope of Practice. Physical Therapists and Physical Therapist Assistants must possess the
education, training, and experience within their scope of practice to perform physical therapy tasks. ( )

02. Supervision. Supervision is oversight of a person by a licensed physical therapist when the
licensed physical therapist isimmediately available in person, by telephone, or by electronic communication to assist
the person. A physical therapist shall supervise and be responsible for patient care given by physical therapist
assistants, supportive personnel, physical therapy students, and physical therapist assistant students. ( )

a. Procedures and Interventions Performed Exclusively by Physical Therapists. The following
procedures and interventions shall be performed exclusively by a physical therapist: ( )
i Interpretation of areferral for physical therapy if areferral has been received. ( )

ii. Performance of the initial patient evaluation and problem identification including a diagnosis for
physical therapy and a prognosis for physical therapy.

iii. Development or modification of a treatment plan of care which is based on the initial evaluation,
and which includes long-term and short-term physical therapy treatment goals. ( )

iv. Assessment of the competence of physical therapist assistants, physical therapy students, physical
therapist assistant students, and supportive personnel to perform assigned procedures, interventions, and routine
tasks. ( )

Selection and delegation of appropriate portions of treatment procedures, interventions, and routine
physical therapy tasks to the physical therapist assistants, physical therapy students, physical therapist assistant
students, and supportive personnel. ( )
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Vi. Performance of a re-evaluation when any change in a patient’s condition occurs that is not
consistent with the physical therapy treatment plan of care, patient’s anticipated progress, and physical therapy
treatment goals. ( )

vii. Performance and documentation of a discharge evaluation and summary of the physical therapy
treatment plan.

03. Supervision of Physical Therapist Assistants. A physical therapist assistant must be supervised
by a physical therapist by no less than telecommunication. ( )

a. A physical therapist assistant must not change a procedure or intervention unless such change of
procedure or intervention has been included within the treatment plan of care as set forth by a physical therapist.

C )

b. A physical therapist assistant may not continue to provide treatment as specified under a treatment
plan of care if a patient’s condition changes such that further treatment necessitates a change in the established
treatment plan of care, unless the physical therapist assistant has consulted with the supervising physical therapist
prior to the patient’s next appointment for physical therapy, and a re-evaluation is completed by the supervising
physical therapist. ( )

C. The supervising physical therapist must provide direct personal contact with the patient and assess
the plan of care on or before every ten (10) visits or once aweek if treatment is performed more than once per day but
no less often than once every sixty (60) days. The supervising physical therapist’s assessment must be documented in
the patient record. ( )

d. A physical therapist assistant may refuse to perform any procedure, intervention, or task delegated
by a physical therapist when such procedure, intervention, or task is beyond the physical theraplst assistant’s skill
level or scope of practice standards. ( )

e A physical therapist is not required to co-sign any treatment related documents prepared by a
physical therapist assistant, unless required to do so in accordance with law, or by athird party. ( )

04. Supervision of Supportive Personnel. Any routine physical therapy tasks performed by
supportive personnel requires a physical therapist’s or physical therapist assistant’s direct and continuous physical
presence and availability to render direction, in person on the premises where physical therapy is being provided. The
physical therapist or physical therapist assistant must have direct contact with the patient during each session and
assess patient response to delegated treatment. ( )

05. Supervision of Physical Therapist and Physical Therapist Assistant Students. Supervision of
physical therapist students and physical therapist assistant students requires availability of the physical therapist or
physical therapist assistant to render direction in person and on the premises where physical therapy is being
provided.

a. A physical therapy student is required to sign al treatment notes with the designation “SPT” after
their name, and all such signatures require the co-signature of the supervising physical therapist. ( )

b. A physical therapist assistant student is required to sign all treatment notes with the designation
“SPTA” after their name, and al such signatures require the co-signature of the supervising physical therapist or
supervising physical therapist assistant. ( )
201. -- 299. (RESERVED)
300. DISCIPLINE.

01. Civil Fine. The Board may impose a civil fine not to exceed one thousand dollars ($1,000.00) for
each violation upon anyone licensed under Title 54, Chapter 22, Idaho Code who is found by the Board to be in
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violation of Section 54-2219, Idaho Code. ( )
301. -- 399. (RESERVED)
400. FEES.

All fees are non-refundable. The examination or reexamination fee are in addition to the application fee and must
accompany the application.

FEE TYPE AMOUNT RENEWAL
Physical Therapist License $25 $25
Physical Therapist Assistant License $20 $20
Examination Establi_sh_ed by examination entity plus an
administrative fee not to exceed $20
Application $25

401. -- 999. (RESERVED)

[Agency redlined courtesy copy]
24.13.01 — RULES GOVERNING THE PHYSICAL THERAPY LICENSURE BOARD

000. LEGAL AUTHORITY.
These rules are promulgated pursuant to Section 54-2206, 54-2207, 54-2209, and 54-2221, Idaho Code.( )

001. SCOPE.
These rules govern the practice of physical therapy in Idaho.( )

002. INCORPORATION BY REFERENCE.

The current and updated documents titled “Code of Ethics for the Physical Therapist” and “Standards of Ethical
Conduct for the Physical Therapist Assistant” published by the American Physical Therapy Association are adopted
and incorporated by reference and available on the APTA website. (Code of Ethics for the Physical Therapist |
APTA) and (Standards of Ethical Conduct for the Physical Therapist Assistant | APTA) ( )

992003. -- 999099. (RESERVED)
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200016. PRACTICE STANDARDS SURERWVI-SION.

01. Scope _of Practice. Physical Therapists and Physical Therapist Assistants must possess the
education, training, and experience within their scope of practice to perform physical therapy tasks. ( )

02. Supervision. Supervision is oversight of a person by a licensed physical therapist when the
licensed physical therapist isimmediately available in person, by telephone, or by electronic communication to assist
the person. A physical therapist shall supervise and be responsible for patient care given by physical therapist
assistants, supportive personnel, physical therapy students, and physical therapist assistant students.( )

B1a. Procedures and Interventions Performed Exclusively by Physical Therapist. The following
procedures and interventions shall be performed exclusively by a physical therapist:( )

al. Interpretation of areferral for physical therapy if areferral has been received. ( )

bil. Performance of the initial patient evaluation and problem identification including a diagnosis for
physical therapy and a prognosis for physical therapy.( )

€lil. Development or modification of a treatment plan of care which is based on the initial evaluation
and which includes long-term and short-term physical therapy treatment goals.( )

div. Assessment of the competence of physical therapist assistants, physical therapy students, physical
therapist assistant students, and supportive personnel to perform assigned procedures, interventions and routine tasks.

¢ )

ev. Selection and delegation of appropriate portions of treatment procedures, interventions and routine
physical therapy tasks to the physical therapist assistants, physical therapy students, physical therapist assistant
students, and supportive personnel.( )

fvi. Performance of a re-evaluation when any change in a patient’s condition occurs that is not
consistent with the physical therapy treatment plan of care, patient’s anticipated progress, and physical therapy
treatment goals. ( )

gvil. Performance and documentation of a discharge evaluation and summary of the physical therapy
treatment plan.  ( )
k- Performance-of-dryneedhing: —

032. Supervision of Physical Therapist Assistants. A physical therapist assistant must be supervised
by a physical therapist by no less than telecommunicati on-standare-than-general-supervision. )

a. A physical therapist assistant must not change a procedure or intervention unless such change of
procedure or intervention has been included within the treatment plan of care as set forth by a physical therapist.
)

b. A physical therapist assistant may not continue to provide treatment as specified under a treatment
plan of care if a patient’s condition changes such that further treatment necessitates a change in the established
treatment plan of care unless the physical therapist assistant has consulted with the supervising physical therapist
prior to the patient’s next appointment for physical therapy, and a re-evaluation is completed by the supervising
physical therapist.( )
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C. The supervising physical therapist must provide direct personal contact with the patient and assess
the plan of care on or before every ten (10) visits or once aweek if treatment is performed more than once per day but
no less often than once every sixty (60) days. The supervising therapist’s assessment must be documented in the
patient record.  ( )

d. A physical therapist assistant may refuse to perform any procedure, intervention, or task delegated
by a physical therapist when such procedure, intervention, or task is beyond the physical therapist assistant’s skill
level or scope of practice standards.( )

e A physical therapist is not required to co-sign any treatment related documents prepared by a
physical therapist assistant, unless required to do so in accordance with law, or by athird-party.( )

043. SuperV|S|on of Supportive Personnel. Any routine physical therapy tasks performed by
supportive personnel requires a physical therapist’s or physical therapist assistant’s direct and continuous physical
presence and availability to render direction, in person on the premises where physical therapy is being provided. The
physical therapist or physical therapist assistant must have direct contact with the patient during each session and

assess patient response to delegated treatment. direct-personal-supervision:( )

024. Supervision of Physical Therapisty and Physical Theraplst Assistant Students. Supervision of
physical therapisty students and physical therap|st assistant students requires availability of the physical therapist or
physical therapist assistant to render direction in person and on the premises where physical therapy is being

provided. direct-supervision:( )

ba. A physical therapy student is required to sign all treatment notes with the designation “ SPT” after
their name, and all such signatures require the co-signature of the supervising physical therapist.( )

€b. A physical therapist assistant student is required to sign all treatment notes with the designation
“SPTA” after their name, and all such signatures require the co-signature of the supervising physical therapist or
supervising physical therapist assistant.( )

047201 -- 299474, (RESERVED)

100¥5 R-EQ-U-I-R-E-M—E-N—'I'S—FQR LICENSURE.

Idaho Administrative Bulletin Page 240 August 2, 2023 —Voal. 23-8
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Rules Governing the Physical Therapy Licensure Board Proposed (Fee) Rulemaking

01. Examinations. An applicant must successfully pass the National Physical Therapy Examination
(NPTE), with a minimum score set by the Federation of State Boards of Physical Therapy. Foreign-educated
applicants whose native language is not English must also successfully pass either: (a) the Test of English as a
Foreign Language (TOEFL) with a minimum passing score of two hundred twenty (220) for the computer test and
five hundred sixty (560) for the paper test; or (b) the Test of English as a Foreign Language — Internet-Based Test
(TOEFL IBT) with a minimum passing score of twenty-four (24) in writing, twenty-six (26) in speaking, twenty-one
(21) in reading, and eighteen (18) in listening.
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2400. FEES.
All fees are non-refundable.

FEE TYPE AMOUNT RENEWAL
Physical Therapist License $25 $25
Physical Therapist Assistant License $20 $20
Examination Establi;hed by examination entity plus an
administrative fee not to exceed $20
Reinstatement Idaho-Code
Application $25
" ficat $25 $25
e I . - . $10 $10
tractive-to-Active-License o P

201401. -- 249999, (RESERVED)

25 100.02 Continuing Education, REQUHREMENT

B8ia. Renewal of License. Every person holding alicense issued by the Board must annuathy-complete
sixteen{16) thirty-two (32) -contact hours of continuing education every two years.prior-te-Heenserenrewal. )

ez2b. Reinstatement of License. Any license canceled for failure to renew may be reinstated in
accordance with Section 67-2614, |daho Code, with the exception that the applicant must submit proof of having met
the following continuing education requirements:( )

L For licenses expired for three (3) years or less, one (1) year of continuing education; or ( )

i For licenses expired for more than three (3) years, thirty-two (32) hours of continuing education.( )

83c. Contact Hours. The contact hours of continuing education must be obtained in areas of study
germane to the practice for which the license is issued a certificate of completion or transcript. -as-approved-by-the
boare: ( )
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84d. Documentation of Attendance. The applicant must provide documentation verifying attendance
by securing authorized signatures or other documentation from the course instructors, providers, or sponsoring
institution substantiating any hours attended by the licensee. This documentation must be maintained by the licensee
and provided to the board upon request by the board or its agent.( )
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10251. -- 274199.(RESERVED)

2#5300. DISCIPL I NEARY-RENALTY.
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012. Civil Fine. The Board may impose acivil fine not to exceed one thousand dollars ($1,000) for each
violation upon anyone licensed under Title 54, Chapter 22, Idaho Code who is found by the Board to bein violation
of Section 54-2219, Idaho Code.( )

301. -- 9399.(RESERVED)
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PROPOSED RULE COST/BENEFIT ANALYSIS

Section 67-5223(3), Idaho Code, requires the preparation of an economic impact statement for all proposed rules
imposing or increasing fees or charges. This cost/benefit analysis, which must be filed with the proposed rule, must
include the reasonably estimated costs to the agency to implement the rule and the reasonably estimated costs to be
borne by citizens, or the private sector, or both.

Department or Agency: Division of Occupational and Professional Licenses

Agency Contact: Michael Hyde Phone: (208) 577-2491

Date: 7/7/2022

IDAPA, Chapter and Title Number and Chapter Name:

24.13.01 — Rules Governing the Physical Therapy Licensure Board

Fee Rule Status: X Proposed Temporary
Rulemaking Docket Number: 24-1301-2301
STATEMENT OF ECONOMIC IMPACT: This rulemaking does not impose a new fee or charge, or increase

a fee or charge, beyond what was previously submitted to and reviewed by the Idaho Legislature in the prior
rules.

The following is a specific description of the fees or charges:

FEE TYPE AMOUNT RENEWAL
Physical Therapist License $25 $25
Physical Therapist Assistant License $20 $20

Established by examination entity plus an

Examination administrative fee not to exceed $20

Application $25
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INCORPORATION BY REFERENCE SYNOPSIS

In compliance with Section 67-5223(4), Idaho Code, the following is a synopsis of the differences
between the materials previously incorporated by reference in this rule that are currently of full
force and effect and newly revised or amended versions of these same materials that are being
proposed for incorporation by reference under this rulemaking.

The following agency of the state of Idaho has prepared this synopsis as part of the proposed
rulemaking for the chapter cited here under the docket number specified:

IDAPA 24 — Division of Occupational and Professional Licenses
24.13.01 — Rules Governing the Physical Therapy Licensure Board
Proposed Rulemaking - Docket No. 24-1301-2301

The proposed rulemaking adopts and incorporates by reference the current versions of the Code of
Ethics for the Physical Therapist and Standards of Ethical Conduct for the Physical Therapist
Assistant published by the American Physical Therapy Association (APTA). The current rules
contain a duplication (rather than incorporation by reference) of prior versions of these APTA

ethical codes.
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